Reprinted
March 1, 2005

HOUSE BILL No. 1741

DIGEST OF HB 1741 (Updated March 1, 2005 12:07 am - DI 96)

Citations Affected: IC 22-11; IC 22-14; IC 35-47.

Synopsis: Fireworks. Defines consumer fireworks, display fireworks,
fireworks, and novelties. Repeals the requirement for certain retailers
to obtain a fireworks stand retail sales permit from the state fire
marshal. Repeals certain requirements related to interstate wholesaler
sales of fireworks not approved for sale in Indiana. Requires that the
registration fee for certain fireworks businesses be deposited in the
firefighting and emergency equipment revolving loan fund. Makes ita
Class A misdemeanor for: (1) a person less than 18 years of age to
knowingly or intentionally purchase consumer fireworks; (2) a seller
of consumer fireworks to knowingly or intentionally fail to request
photographic identification of a purchaser who appears less than 25
years of age; (3) a person to use consumer fireworks other than at
specified dates during the year; and (4) to sell fireworks at retail from
certain vehicles. Requires the initial health care practitioner or hospital
administrator who treats an individual for an injury that the practitioner
or administrator identifies as resulting from fireworks or pyrotechnics
to report the injury to the state department of health. Provides that the
reports are confidential. Makes conforming amendments.

Effective: Upon passage.

Frizzell, Mahern

e January 19, 2005, read first time and referred to Committee on Public Policy and Veterans
Affairs.

February 14, 2005, amended, reported — Do Pass.

February 28, 2005, read second time, amended, ordered engrossed.
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Reprinted
March 1, 2005

First Regular Session 114th General Assembly (2005)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2004 Regular Session of the General Assembly.

HOUSE BILL No. 1741

A BILL FOR AN ACT to amend the Indiana Code concerning labor
and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-11-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter and IC 22-11-14.5:

"Auto burgltar atarm™ mreans a tube that contams pyrotechmnic
composition that produces a toud whistle or smoke when gnited: A
atso be used to produce a smralt report: A squib ts used to gntte the
device:

“Booby trap™ mreans a smatt tube with string protrudimg fromr both
ends; stmitar to a party popper m design: The ends of the string are
putled to rgnite the friction sensitive composttion; producmyg a smatt
report:

“Chaser" nreans a device; contammg fifty (50) mithgrants or tess of
cxplostve compositiomn; that conststs of a smatt paper or cardboard tube
produced; and a smratt notse nray be produced:

“Crgarctte toad" means a smralt wooden peg that has been coated
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with a smralt quantity of explostve composttron: Bpon tgnition of a
cigarctte contammyg ornre of the pegs; a smatt report s produced:

“Commrom "Consumer firework® means a snratt firework that 1s
fireworks" means consumer fireworks as defined in APA 87-1,
Standard for Construction and Approval for Transportation of
Fireworks, Novelties, and Theatrical Pyrotechnics, and included
under NFPA 1124, Code for the Manufacture, Transportation,
Storage, and Retail Sales of Fireworks and Pyrotechnic Articles,
2003 Edition, published by the National Fire Protection
Association, 1 Batterymarch Park, PO Box 9101, Quincy,
Massachusetts 02269.

"Display fireworks' means display fireworks as defined in APA
87-1, Standard for Construction and Approval for Transportation
of Fireworks, Novelties, and Theatrical Pyrotechnics, and included
under NFPA 1124, Code for the Manufacture, Transportation,
Storage, and Retail Sales of Fireworks and Pyrotechnic Articles,
2003 Edition, published by the National Fire Protection
Association, 1 Batterymarch Park, PO Box 9101, Quincy,
Massachusetts 02269. designed primrartly to produce visible effects by
combustromn; amd that 15 required to comply with the construction;
1567 The ternt atso includes somre smatt devices designed to produce
devices comtammyg one humdred thirty (136) mithigrants or tess of
explostve composition: Propetiing or expeting charges conststmg of a
destgned to produce an audible effect: Commron fireworks:

) mctude:
H bsticks o wire Kors: eytmdricat imrs= come
bormtats: tHmimati hes: wheels: t spimmers: and
fhtter sparkters;
rockets; hehcopter or aertat spimers; roman camdtes; mines;
and sheltls;
satutes; and chasers: and
By firework devices contamming combimations of two (2 or
more of the effects described m the preceding three 35
ctauses: and
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A Smakes or glow wornts:
By Smoke devices:

tenT:

atarnrs:

“Corre fountam™ mreans a cardboard or heavy paper cone which
comntains up to fifty (50) grams of pyrotechmnic composttion; amd which
produces the sanmre effect as a cylmdricat fountam:

*Cyhmdricat fountam™ nmreans a cyhmdricat tube not exceeding
three=quarters (374) mch m imstde drameter and contamimg up to
a shower of cotor amd sparks upon rgnttiorn; and sometimres a whisthmyg
cffect: Eyhimdricat fountains nray contain @ sptke to be mserted 1 the
ground (sptke fountain); a wooden or plastic base to be placed on the
ground (base fountai); or a wooden handie or cardboard handie for
tents destgned to be hrand hetd thandte fountam)-

“Pipped stick™ or “wire sparkter" means a eemmoen frrework that
conststs of a stick or wire coated with pyrotechnic composttion that
produces a shower of sparks upon igmitioms Fotat pyrotechmic
nragrestunt and that contatn tess than one hundred (169 grams of
composttion per ttent are not meluded mr the category of common
fireworks:

"Distributor" means a person who sells fireworks to wholesalers and
retailers for resale.

“Explostve composition™ means a chemteat or mixture of chemteats

“Firecracker" or “satute” 1s a device that conststs of a smatt paper
wrapped or cardboard tube contammg not more than fifty 565
tgmitron; notse; accompanted by a flash of tight:

“Firework" mreans any composttion or device designed for the
purposc of producing a vistble or audible cffect by combustion;
deflagratiorm; or detonatiomn: Fireworks constst of eemmeon fireworks and
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of fireworks:
1 Modet rockets:
t2) Toy prstot caps:
3) Emrergency signat flares:
4 Matches:
6) Ammrumition components mterded for use m firearnts; muzzie
toading canmomns; or smatt arnrs:
P Stetts; cartrrdges; and primrers for use m firearnts; muzzie
toading canmomns; or smatt arnrs:

"Fireworks" means consumer and display fireworks as defined
in APA 87-1, Standard for Construction and Approval for
Transportation of Fireworks, Novelties, and Theatrical
Pyrotechnics, and included under NFPA 1124, Code for the
Manufacture, Transportation, Storage, and Retail Sales of
Fireworks and Pyrotechnic Articles, 2003 Edition, published by the
National Fire Protection Association, 1 Batterymarch Park, PO
Box 9101, Quincy, Massachusetts 02269.

“Fhtter sparkter® means a marrow paper tube fitted with pyrotechnte
devices do not usc @ fuse for rgnitiomn; but rather are rgnited by rgniting
the paper at one (1) end of the tube:

“Ground spmmert means a smatt spinming devree that ts simttar to
wheets m destgn and effect when ptaced on the ground and rgnited; and
that produces a shower of sparks and cotor when spmmmg:

“Hetreopter" or “acrtat spinmrer” 15 a spmmimng device:

1) that conststs of a tube up to one=half (+#2) mch m mside
dramreter and that contatns up to twenty (265 grams of pyrotechnic
composition;

2) to which somre type of propeter or blade device 15 attached;
armd

3) that hfts mto the atr upon gnition; producing a visible or
audibte effect at the height of fhght:

“Humimatmg torch™ means a cyhmdricat tube that:

) contams up to one hundred (196) gramrs of pyrotechmre
composition;

2) produces; upon tgnition; a cotored fire; and

3) 15 ctther a spike; base; or handte type device:

"Importer" means:

(1) a person who imports fireworks from a foreign country; or
(2) a person who brings or causes fireworks to be brought within
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this state for subsequent sale.

"Indoor pyrotechnics special effects material" means a chemical
material that is clearly labeled by the manufacturer as suitable for
indoor use (as provided in National Fire Protection Association
Standard 1126 (2001 edition)).

“nterstate whotesater® mreans a person who ts engaged mr mterstate
conmrerce scthimg fireworks not approved for sate mr ndrama:

"Manufacturer" means a person engaged in the manufacture of
fireworks.

"Novelties" means novelties as defined in APA 87-1, Standard
for Construction and Approval for Transportation of Fireworks,
Novelties, and Theatrical Pyrotechnics, and included under NFPA
1124, Code for the Manufacture, Transportation, Storage, and
Retail Sales of Fireworks and Pyrotechnic Articles, 2003 Edition,
published by the National Fire Protection Association, 1
Batterymarch Park, PO Box 9101, Quincy, Massachusetts 02269.

et or “shrett means a device that:

1) conststs of a hreavy cardboard or paper tube up to two amd
omre=hatf (2 +/2) mches m mstde drameter; to which a wooden or
plastic base 1s attached;

2) contamms up to forty (46) grams of pyrotechnic composttiomn;
amd

composttion that burn with bright cotor); whistles; parachutes; or

“Misstte=type rocket" means a device that 15 stmitar to a sky rocket
1 stze; compostition; and effect; and that uses fins rather than a stick for

“Party popper" mreans a smratt plastre or paper itent containing not
friction semsitrve: A string protrudimg from the device s putted to rgnite
1t; expething paper streamers and producmg a sratt report:

"Person" means an individual, an association, an organization, a
limited liability company, or a corporation.

“Pyrotechnic compositron™ means a mixture of chemicals that
produces a visible or audible cffect by combustion rather than

“Retait sates stand" mreans a temporary bustess site or tocation
where goods are to be sold:

"Retailer" means a person who purchases fireworks for resale to
consumers.
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*Ronrarr candte" nreans @ device that conststs of @ heavy paper or
cardboard tube not exceedmyg three=erghths (378) mch mr mstde
dranreter and that contaims up to twenty (20) grams of pyrotechmnic
compositron: Ypon rgnitiom; up to terr (107 stars (pelets of pressed
cxpctied at severat secomd mtervats:

“Sky rocket" mreans a device that:

1) conststs of a tube that does not exceed one=half (1/2) mch m
mstde dramreter and that contams up to twenty (20) grams of
2y contairrs @ wooden stick for gurdance and stabitity; amd

3) rises mto the atr upon gnitron; producmyg a burst of cotor or
motse at the hetght of fhght:

“Smoke device" nmreans a tube or sphere contaiming pyrotechmnic
composttron that produces white or cotored smoke upon rgnitron as the
prinrary cffect:

“Strake" or “glow wornt™ mreans a pressed pellet of pyrotechmnic
composttion that produces a targe; smake tke ash vpon burmmg: The
ashr expamds 11 terrgthr as the petet burns: These devices do ot contam

“Strapper* nreans a snrath; paper wrapped rtent contatmng a mimute
dropped; the device explodes; producmyg a smatt report:

“Spectat fireworks™ nreans fireworks destgned primmarity to produce
vistbte or audibte cffects by combustion; deftagration; or detomation;
disptay itemrs that exceed the timits for classtfication as common
fireworks:

Frick nmratch™ mreans a kitchen or book nratch that has been coated
with a smratt quantity of explosive or pyrotechnte composition: Ypon
tgnitron of the match; a smratt report or a shower of sparks s produced:

“Frrck notsenraker" mreans an ttent that produces a snralt report
mtended to surprise the user:

et nmreans a pyrotechmic device that:

1) 15 attached to a post or tree by means of a mait or string;

2) contams up to six (6) driver umits (tubes not exceeding
one=hatf (172 mreh mr mstde dranteter) contatmng up to sixty (66)
3) revotves; upon tgnition; producing a shower of cotor and
sparks amd somretimres a whisthing effect:
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1 "Wholesaler" means a person who purchases fireworks for resale to
2 retailers.
3 SECTION 4. IC 22-11-14-4 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Nothing in
5 this chapter shall be construed to prohibit:
6 (1) any restdent wholesaler, manufacturer, importer, or distributor
7 from selling
8 tA) at wholesale fireworks not prohibited by this chapter; or
9 B) fireworks not approved for sate 1 trdtama 1f they are to be
10 shipped directly out of state within five (5) days of the date of
11 sate;
12 (2) the use of fireworks by railroads or other transportation
13 agencies for signal purposes or illumination;
14 (3) the sale or use of blank cartridges for:
15 (A) a show or theater;
16 (B) signal or ceremonial purposes in athletics or sports; or
17 (C) use by military organizations;
18 ) the intrastate sate of fireworks not approved for sate m rdtan=a
19 between mterstate wholesaters;
20 57 (4) the possession, sale, or disposal of fireworks, incidental to
21 the public display of €tass B fireworks, by wholesalers or other
22 persons who possess a permit to possess, store, and sell €tass B
23 explosives from the Bureau of Alcohol, Tobacco, and Firearms,
24 and Explosives United States Department of the Freasury;
25 Justice; or
26 6) (5) the use of indoor pyrotechnics special effects material
27 before an indoor or outdoor proximate audience.
28 (b) For the purposes of this section; a restdent whotesater; mporter;
29 or distributor; ts @ person whos
30 1) 1s a restdent of Indtana;
31 2) possesses for resate common fireworks; approved or not
32 approved for sate mr dtana;
33 3) ts engaged m the mterstate sale of eommeon fireworks
34 described m subdiviston (2 as an essential part of a business that
35 1s tocated m a permanent structure and 15 open at teast stx (6
36 nronths cach year;
37 &) sctts common fireworks described m subdiviston (2 only to
38 purchasers who provide a written and signed assurance that the
39 fireworks are to be shipped out of Indtana withm five (5) days of
40 the date of sate; and
41 5 has possesston of a certificate of complrance tssued by the
42 state fire marshat under section 5 of this chapter:
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{c) A purchaser nray not provide a written and signed assurarnce that
the fireworks purchased are to be shipped out of Indtana and then sett
or usc thenr m frdrama:

SECTION 5. IC 22-11-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The state fire
marshal shall remove at the expense of the owner, alt stocks of
fireworks or combustibles possessed, transported, or delivered in
violation of this chapter.

(b) The state fire marshal shall stop the shipments and sale of
fireworks; novelties; and trick notsenrakers fireworks and novelties
unless, prior to shipment into this state for sale, the manufacturer,
wholesaler, importer, or distributor of the fireworks; novettres; and
trick norsemrakers fireworks and novelties submits to the state fire
marshal:

(1) a complete description of each item proposed to be shipped

into Indiana;

(2) a written certification that the items are manufactured in

accordance with section 1 of this chapter; and

(3) an annual registration fee of ome five thousand dollars

16667 (85,000).
Ifupon inspection the state fire marshal finds that this chapter has been
complied with, an annual certificate of compliance shall be issued to
the manufacturer, wholesaler, importer, or distributor. An annual
certificate of compliance may not be applied for after June 15 of a
year, and expires December 31 of the year durmg in which the
certificate is issued. Each manufacturer, wholesaler, importer, or
distributor must obtain a certificate of compliance. The certificate is
not transferable. except that A retailer that offers the items for sale to
the public is entitled to receive a certified copy of the certificate from
the manufacturer, wholesaler, importer, or distributor from which the
retailer purchases the items. A certified copy of the certificate of
compliance must be posted in each location where the items are offered
for sale to the public. If upon inspection the state fire marshal finds that
this chapter has not been complied with, the state fire marshal shall
refuse to issue a certificate of compliance and state the reasons for the
refusal. A copy of the order denying the issuance of a certificate of
compliance and the reasons shall be forwarded to the manufacturer,
wholesaler, importer, or distributor. The state fire marshal may revoke
any certificate of compliance issued to any manufacturer, wholesaler,
importer, or distributor if the holder of the certificate has violated this
chapter.

(c) All frreworks; novelties; and trick notsermakers fireworks and
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novelties shipped into Indiana, or manufactured and sold in Indiana,
must have distinctly and durably painted, stamped, printed or marked
on the package, box or container in which the items are enclosed the
exact number of pieces in the container.

(d) It is unlawful for a manufacturer, wholesaler, importer, or
distributor to sell at wholesale, offer to sell at wholesale, or ship or
cause to be shipped into Indiana fireworks; moveltres; or trick
notsemakers fireworks and novelties unless the manufacturer,
wholesaler, importer, or distributor has been issued and holds a valid
certificate of compliance issued under subsection (b). This subsection
applies to nonresidents and residents of Indiana.

(e) A person less than eighteen (18) years of age may not
knowingly or intentionally purchase consumer fireworks.

(f) A seller of consumer fireworks may not knowingly or
intentionally fail to request photographic identification of a
purchaser who appears to be less than twenty-five (25) years of
age.

(g) A person may only use consumer fireworks from:

(1) June 15 through July 15 of a year; and
(2) December 15 of a year through January 15 of the
following year.

(h) Fireworks may not be sold at retail from trucks, vans, or
automobiles.

SECTION 6. IC 22-11-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person who
violates sectron 4€c); section 5(c), 5(d), 5(e), 5(f), 5(g), 5(h), 7 or 8 of
this chapter commits a Class A misdemeanor.

SECTION 7. IC 22-11-14-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A person
shatt ot sett at retatt or offer selling or offering consumer fireworks
for sale at retail any fireworks novelttes; or trick notsemakers other
than the foltowmg:

five (5) gramrs 1 total compostition per ttent:
3) €onre fountaims:

5y Wheets:

6) 6round spmmers:

) Fhtter sparkters:
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8) Stmrakes or glow worms:
9y Smroke devices:
t#) Party poppers:
By Booby traps:
t€) Smappers:
By Frick mmatches:
(E) Cigarctte toads:
) Auto burgtar atarnrs:
shall comply with the safety requirements and all other
requirements of retail sales of consumer fireworks as provided in
Chapter 7 of NFPA 1124, Code for the Manufacture,
Transportation, Storage, and Retail Sales of Fireworks and
Pyrotechnic Articles, 2003 Edition, published by the National Fire
Protection Association, 1 Batterymarch Park, PO Box 9101,
Quincy, Massachusetts 02269, unless the building or structure in
which the sales take place was in existence prior to May 1, 2003.

(b) Nothing in this chapter shall be construed to prohibit a
person from selling at retail, or offering for sale at retail, consumer
fireworks at locations not prohibited by this chapter.

SECTION 8. IC 22-11-14-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. Except as provided in
sections 2(a)(2) and 5(b) of this chapter, all fees collected under this
chapter shall be deposited equally between the firefighting and
emergency equipment revolving loan fund established by
IC 22-14-5-1.

SECTION 9. IC 22-14-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
firefighting and emergency equipment revolving loan fund is
established. The office shall administer the revolving fund. The
revolving fund must be used for the purposes of:

(1) providing loans for the purchase of new or used firefighting
and other emergency equipment or apparatus under this chapter;
and
(2) paying the costs of administering this chapter.

(b) The revolving fund consists of:
(1) amounts appropriated by the general assembly;
(2) the repayment proceeds (including interest) of loans made
from the revolving fund;
(3) donations, grants, and money received from any other source;

and

HB 1741—LS 7475/DI 96+

< T OO



(o BN e Y A S

AL W W W W W W W W W NN NN NN DN DNDDNDDNE = = e e e e
O O 0 N N A W= O OV N A WD = O VI N B WD~ O O

41

N
[\

11

(4) amounts that the department transfers to the revolving fund
from the fire and building services fund; and

(5) fees collected and deposited in the fund as required by
IC 22-11-14-11.

(c) The treasurer of state shall invest the money in the revolving
fund not currently needed to meet the obligations of the revolving fund
in the same manner as other public funds may be invested.

(d) Money in the revolving fund at the end of the fiscal year does
not revert to the state general fund.

(e) The revolving fund is subject to an annual audit by the state
board of accounts. The revolving fund shall pay all costs of the audit.

SECTION 10.1C 35-47-7-71S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) The:

(1) practitioner (as defined in IC 25-1-9-2) who initially treats
a person for an injury that the practitioner has identified as
resulting from fireworks or pyrotechnics; or
(2) administrator or the administrator's designee of the
hospital or outpatient surgical center if a person initially is
treated in a hospital or an outpatient surgical center for an
injury that the administrator has identified as resulting from
fireworks or pyrotechnics;
shall report the case to the state health data center of the state
department of health not more than five (5) business days after the
time the person is treated. The report may be made in writing on
a form prescribed by the state department of health.

(b) A person submitting a report under subsection (a) shall

make a reasonable attempt to include the following information:
(1) The name, address, and age of the injured person.
(2) The date and time of the injury and the location where the
injury occurred.
(3) If the injured person was less than eighteen (18) years of
age, whether an adult was present when the injury occurred.
(4) Whether the injured person consumed an alcoholic
beverage within three (3) hours before the occurrence of the
injury.
(5) A description of the firework or pyrotechnic that caused
the injury.
(6) The nature and extent of the injury.

(c) A report made under this section is considered confidential
for purposes of IC 5-14-3-4(a)(1).

(d) The state department of health shall compile the data
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collected under this section and submit in an electronic format
under IC 5-14-6 a report of the compiled data to the legislative
council not later than December 31, 2006.

(e) This section expires January 1, 2007.

SECTION 11. THEFOLLOWING ARE REPEALED [EFFECTIVE
UPON PASSAGE]: IC 22-11-14-7; I1C 22-11-14-10.

SECTION 12. IC 35-47-7-6 IS REPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 13. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy and Veterans
Affairs, to which was referred House Bill 1741, has had the same under
consideration and begs leave to report the same back to the House with
the recommendation that said bill be amended as follows:

Page 6, delete line 42 and insert "are trained and experienced in
using consumer fireworks;".

Page 7, line 1, delete "the township's fire department;".

Page 7, line 9, delete "seventy-five (75)" and insert "one hundred
(100)".

Page 9, line 11, delete "the structure was".

Page 9, line 12, after "(1)" insert "the structure was".

Page 9, line 12, delete "and" and insert "or".

Page 9, line 13, delete "was" and insert "is".

Page 9, line 28, delete ""B" or "M"" and insert ""M mercantile"".

Page 9, line 41, delete "1998," and insert "2003,".

and when so amended that said bill do pass.
(Reference is to HB 1741 as introduced.)
ALDERMAN, Chair

Committee Vote: yeas 7, nays 2.
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HOUSE MOTION

Mr. Speaker: I move that House Bill 1741 be amended to read as
follows:

Page 13, between lines 22 and 23, begin a new paragraph and insert:

"SECTION 10.1C 35-47-7-71S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) The:

(1) practitioner (as defined in IC 25-1-9-2) who initially treats
a person for an injury that the practitioner has identified as
resulting from fireworks or pyrotechnics; or
(2) administrator or the administrator's designee of the
hospital or outpatient surgical center if a person initially is
treated in a hospital or an outpatient surgical center for an
injury that the administrator has identified as resulting from
fireworks or pyrotechnics;
shall report the case to the state health data center of the state
department of health not more than five (5) business days after the
time the person is treated. The report may be made in writing on
a form prescribed by the state department of health.

(b) A person submitting a report under subsection (a) shall

make a reasonable attempt to include the following information:
(1) The name, address, and age of the injured person.
(2) The date and time of the injury and the location where the
injury occurred.
(3) If the injured person was less than eighteen (18) years of
age, whether an adult was present when the injury occurred.
(4) Whether the injured person consumed an alcoholic
beverage within three (3) hours before the occurrence of the
injury.
(5) A description of the firework or pyrotechnic that caused
the injury.
(6) The nature and extent of the injury.

(¢) A report made under this section is considered confidential
for purposes of IC 5-14-3-4(a)(1).

(d) The state department of health shall compile the data
collected under this section and submit in an electronic format
under IC 5-14-6 a report of the compiled data to the legislative
council not later than December 31, 2006.

(e) This section expires January 1, 2007.

SECTION 11. IC 35-47-7-6 IS REPEALED [EFFECTIVE UPON
PASSAGE].".
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Renumber all SECTIONS consecutively.
(Reference is to HB 1741 as printed February 15, 2005.)
BROWN C

HOUSE MOTION

Mr. Speaker: I move that House Bill 1741 be amended to read as
follows:

Page 1, delete lines 1 through 9.

Page 1, strike lines 13 through 17.

Page 2, strike lines 1 through 11.

Page 2, line 12, strike "firework" means a small firework thatis" and
insert "fireworks'" means consumer fireworks as defined in APA
87-1,Standard for Construction and Approval for Transportation
of Fireworks, Novelties, and Theatrical Pyrotechnics, and included
under NFPA 1124, Code for the Manufacture, Transportation,
Storage, and Retail Sales of Fireworks and Pyrotechnic Articles,
2003 Edition, published by the National Fire Protection
Association, 1 Batterymarch Park, PO Box 9101, Quincy,
Massachusetts 02269.

"Display fireworks' means display fireworks as defined in APA
87-1,Standard for Construction and Approval for Transportation
of Fireworks, Novelties, and Theatrical Pyrotechnics, and included
under NFPA 1124, Code for the Manufacture, Transportation,
Storage, and Retail Sales of Fireworks and Pyrotechnic Articles,
2003 Edition, published by the National Fire Protection
Association, 1 Batterymarch Park, PO Box 9101, Quincy,
Massachusetts 02269.".

Page 2, strike lines 13 through 22.

Page 2, line 23, strike "to produce an audible effect."

Page 2, line 23, delete "Consumer".

Page 2, line 23, strike "fireworks:".

Page 2, strike lines 24 through 42.

Page 3, strike lines 1 through 14.

Page 3, line 15, strike ""Dipped stick” or "wire sparkler" means a".

Page 3, line 15, delete "consumer".

Page 3, strike lines 16 through 18.

Page 3, line 19, strike "item.".

Page 3, line 19, strike "devices containing chlorate or perchlorate
salts do not".
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Page 3, strike lines 20 through 22.

Page 3, line 23, delete "consumer".

Page 3, line 23, strike "fireworks.".

Page 3, strike lines 26 through 34.

Page 3, line 35, strike "deflagration, or detonation. Fireworks consist
of"

Page 3, line 35, delete "consumer".

Page 3, strike lines 36 through 42.

Page 4, strike lines 1 through 5.

Page 4, delete lines 6 through 7, begin a new paragraph and insert:

""Fireworks'" means consumer and display fireworks as defined
in APA 87-1, Standard for Construction and Approval for
Transportation of Fireworks, Novelties, and Theatrical
Pyrotechnics, and included under NFPA 1124, Code for the
Manufacture, Transportation, Storage, and Retail Sales of
Fireworks and Pyrotechnic Articles, 2003 Edition, published by the
National Fire Protection Association, 1 Batterymarch Park, PO
Box 9101, Quincy, Massachusetts 02269.".

Page 4, strike lines 8 through 27.

Page 4, between lines 39 and 40, begin a new paragraph and insert:

""Novelties" means novelties as defined in APA 87-1, Standard
for Construction and Approval for Transportation of Fireworks,
Novelties, and Theatrical Pyrotechnics, and included under NFPA
1124, Code for the Manufacture, Transportation, Storage, and
Retail Sales of Fireworks and Pyrotechnic Articles, 2003 Edition,
published by the National Fire Protection Association, 1
Batterymarch Park, PO Box 9101, Quincy, Massachusetts 02269.".

Page 4, strike lines 40 through 42.

Page 5, strike lines 1 through 13.

Page 5, strike lines 16 through 19.

Page 5, delete lines 20 through 21.

Page 5, strike lines 22 through 23.

Page 5, strike lines 26 through 32.

Page 5, line 33, strike "consists of a tube that".

Page 5, line 34, strike "contains".

Page 5, strike line 35.

Page 5, line 36, strike "(2) contains a".

Page 5, line 36, strike "stick for guidance and stability; and".

Page 5, strike lines 37 through 42.

Page 6, strike lines 1 through 6.

Page 6, delete lines 7 through 8.

Page 6, strike lines 9 through 13.
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Page 6, line 14, strike "display items that exceed the limits for
classifications".

Page 6, line 15, delete "consumer".

Page 6, line 15, strike "fireworks.".

Page 6, strike lines 16 through 27.

Page 6, line 28, delete ":".

Page 6, line 29, delete "(1)".

Page 6, line 29, delete ";" and insert ".".

Page 6, run in lines 28 through 29.

Page 6, delete lines 30 through 42.

Delete page 7.

Page 8, delete lines 1 through 7.

Page 8, line 11, strike "resident".

Page 8, line 12, delete ":".

Page 8, line 13, strike "(A)".

Page 8, line 13, delete ":" and insert ";".

Page 8, strike lines 14 through 15.

Page 8, line 16, strike "sale;".

Page 8, line 16, delete "or".

Page 8, delete lines 17 through 18.

Page 8, strike line 25.

Page 8, line 26, strike "between".

Page 8, line 26, strike "wholesalers;".

Page 8, line 27, strike "(5)" and insert "(4)".

Page 8, line 28, delete "special”.

Page 8, line 30, delete "special".

Page 8, line 31, delete "Explosives," and insert "Explosives".

Page 8, line 33, strike "(6)" and insert "(5)".

Page 8, strike lines 35 through 37.

Page 8, line 38, strike "(2) possesses for resale".

Page 8, line 38, delete "consumer".

Page 8, line 38, strike "fireworks;".

Page 8, line 40, strike "(3) is engaged in the".

Page 8, line 40, strike "sale of".

Page 8, line 40, delete "consumer".

Page 8, line 41, strike "fireworks described in subdivision (2) as".

Page 8, line 41, delete "a".

Page 8, line 41, strike "part of a".

Page 8, line 42, strike "business that is located in a permanent
structure".

Page 9, line 1, delete "or structures that:"

Page 9, delete lines 2 through 42.
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Page 10, delete line 1.

Page 10, line 6, delete "(4)".

Page 10, line 6, strike "has".

Page 10, line 6, delete "legal".

Page 10, line 6, strike "possession of a certificate of compliance
issued".

Page 10, line 7, strike "by the state fire marshal under section".

Page 10, line 7, delete "5(b)".

Page 10, line 7, strike "of this chapter.".

Page 10, line 17, strike "fireworks, novelties, and trick noisemakers"
and insert "fireworks and novelties".

Page 10, line 19, strike "fireworks, novelties, and trick noisemakers"
and insert "fireworks and novelties".

Page 10, line 25, strike "one" and insert "five".

Page 10, line 25, strike "($1,000)" and insert "($5,000).".

Page 10, line 25, delete "for".

Page 10, delete lines 26 through 29.

Page 11, line 9, strike "fireworks, novelties, and trick noisemakers"
and insert "fireworks and novelties".

Page 11, line 16, strike "fireworks, novelties, or trick" and insert
"fireworks and novelties".

Page 11, line 17, strike "noisemakers".

Page 11, line 27, delete "At the time of sale, a seller of consumer
fireworks may not" and insert "A person may only use consumer
fireworks from:

(1) June 15 through July 15 of a year; and
(2) December 15 of a year through January 15 of the
following year.

(h) Fireworks may not be sold at retail from trucks, vans, or
automobiles.".

Page 11, delete lines 28 through 36.

Page 11, line 38, delete "(a)".

Page 11, line 39, after "5(g)," insert "5(h),".

Page 11, line 39, strike "7,".

Page 11, delete lines 41 through 42.

Page 12, delete lines 1 through 5, begin a new paragraph and insert:

"SECTION 5. IC 22-11-14-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A person
shatt ot sett at retatt or offer selling or offering consumer fireworks
for sale at retail any fireworks noveltres; or trick notsemakers other
than the foowmg:
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Previces contaiming chiorate or perchiorate salts nmay not exceed
five (5) granrs mr totat composttion per ten:
3) €Cone fountams:
5) Wheets:
6) G6round spmmmers:
7 Fhtter sparkters:
8) Smakes or glow worns:
9 Smoke devices:
t#) Party poppers:
tB) Booby traps:
t€) Smappers:
By Frick nratches:
(E) Eigarette toads:
F) Auto burgtar atarnts:
shall comply with the safety requirements and all other
requirements of retail sales of consumer fireworks as provided in
Chapter 7 of NFPA 1124, Code for the Manufacture,
Transportation, Storage, and Retail Sales of Fireworks and
Pyrotechnic Articles, 2003 Edition, published by the National Fire
Protection Association, 1 Batterymarch Park, PO Box 9101,
Quincy, Massachusetts 02269, unless the building or structure in
which the sales take place was in existence prior to May 1, 2003.
(b) Nothing in this chapter shall be construed to prohibit a
person from selling at retail, or offering for sale at retail, consumer
fireworks at locations not prohibited by this chapter.".
Page 12, delete lines 6 through 30.
Page 12, line 35, delete ":".
Page 12, line 36, delete "(1)".
Page 12, run in lines 35 through 36.
Page 12, line 37, delete "; and" and insert "."
Page 12, delete line 38.
Page 13, between lines 22 and 23, begin a new paragraph and insert:
"SECTION 8. THE FOLLOWING AREREPEALED [EFFECTIVE
UPON PASSAGE]: IC 22-11-14-7; IC 22-11-14-10.".
Renumber all SECTIONS consecutively.

(Reference is to HB 1741 as printed February 15, 2005.)
CROOKS
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